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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44590
Plaintiff-Respondent, )
) ADA COUNTY NO. CR-FE-2015-3978
v. )
)
CRISTIAN GONZALEZ )
MUNSON, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
___________________________)
STATEMENT OF THE CASE
Nature of the Case
Cristian Gonzalez Munson appeals from the district court’s order denying his
Idaho Criminal Rule (hereinafter, Rule) 35 motion for reduction of sentence.  On appeal
he asserts that the district court abused its discretion by denying the motion.
Statement of the Facts & Course of Proceedings
On March 18, 2015, a deputy with the Ada County Sheriff’s Department stopped
a vehicle driven by Mr. Munson.  (Presentence Investigation Report (hereinafter, PSI),
p.3.)  Mr. Munson provided false information to the deputy, and when he was
2questioned about his real identity, he fled the scene at speeds up to 90-100 miles per
hour.  (PSI, p.3.)  Mr. Munson stated that he fled the traffic stop because he had a panic
attack because he knew that his license was suspended.  (PSI, p.3.)  When asked
about the incident, Mr. Munson stated, “I feel terrible and regret it deeply.  I made such
a stupid choice that not only put my future in jeopardy but could have ended up much
worse.”  (PSI, p.4.)
Mr. Munson was charged with felony eluding a peace officer, providing false
information to law enforcement, and driving without privileges.  (R., p.46.)  He was
found guilty of the charges after a jury trial.  (R., p.152.)  The district court imposed a
sentence of five years, with two years fixed, for the eluding charge, and one day in jail
for each of the misdemeanors, and the district court retained jurisdiction.  (R., p.172.)
The district court subsequently relinquished jurisdiction.  (R., p.186.)
Mr. Munson subsequently filed a Rule 35 motion for reduction of sentence.
(R., p.189.)  He requested that the court reconsider the order to relinquish jurisdiction
and to place him on probation.  (R., p.191.)  Alternatively, he requested that the court
reduce the determinate portion of his sentence to eighteen months.  (R., p.191.)  The
district court denied the motion.  (R., p.212.)  Mr. Munson then filed a notice of appeal,
timely only from the order denying his Rule 35 motion.  (R., p.216.)
ISSUE
Did the district court abuse its discretion when it denied Mr. Munson’s Rule 35 motion?
3ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Munson’s Rule 35 Motion
An order denying a motion for reduction of a sentence is reviewed for an abuse
of discretion. State v. Starchman, 136 Idaho 424, 426 (Ct. App. 2001).  If the sentence
is found to be reasonable at the time of pronouncement, the defendant must then show
that it is excessive in view of the additional information presented with the motion for
reduction. Id. (citing State v. Hernandez, 121 Idaho 114, 117-18 (Ct. App. 1991)).
In a memorandum in support of his Rule 35 motion, Mr. Munson informed the
court that he planned to become a chemical engineer and move to Moscow, Idaho, after
graduating from college but his emotional and social development lagged behind his
age.  (R., p.192.)  Mr. Munson struggled with his newfound independent and made poor
choices, including drinking alcohol in excess and using marijuana.  (R., p.192.)  The
incident that gave rise to the current charges occurred when he was driving with a
suspended license; Mr. Munson was frightened of his parents’ reaction if he received a
driving without privileges charge and he made the poorest choice available to him.
(R., p.192.)
After posting bond, Mr. Munson returned to Moscow and did not drive even when
eligible to reinstate his license.  He did not get into any trouble between his release on
bond and sentencing.   (R., p.192.)  The PSI identified Mr. Munson as an appropriate
candidate for probation.  (R., p.192; PSI, p.14.)
Mr. Munson informed the court that he struggled during the rider program due to
his immaturity.  (R., p.192.)  After the court relinquished jurisdiction, the department of
correction classified Mr. Munson at minimum security and he would be starting
4independent study classes.  (R., p.193.)  He also enrolled in a Class Alternative to
Violence Program and in the computer lab where he could start working with Auto CAD,
which is an online designing lab tool that engineers use.  (R., p.193.)
If released on either probation or parole, Mr. Munson informed he court that he
would live with his parents and use his bicycle or rely on his grandfather for
transportation.  (R., p.195.)  Additionally, Mr. Munson stated that he continued to mature
and develop and since the rider review and emphasized that his struggles during his
rider were due to him still being at the adolescent stage of his development.  (R., p.195.)
Following the receipt of Mr. Munson’s Rule 35 motion, the district court
determined that Mr. Munson appeared to be requesting that the court review Idaho
Department of Correction records beginning from the time that the court relinquished
jurisdiction.  (R., p.208.)  The court thus order the department to provide these
documents.  (R., p.208.)  The court received these records and considered them in
ruling on the motion.  (R., p.210.)  As the district court noted, these records demonstrate
that Mr. Munson had received no formal discipline since being incarcerated.  (R., p.213;
IDOC records, p.4.)1  Mr. Munson did receive a “C Note” for being in the wrong cell on
one occasion.  (IDOC records, p.4.)  The district court determined, “although no formal
discipline arose from this incident, Defendant’s behavior does not support Defendant’s
argument that the sentence should be reduced.”  (R., p.213.)  The district court
therefore denied the motion.  (R., p.212.)
Mr. Munson asserts that, due to his family support and the fact that he continues
to mature and take responsibility for his actions, the district court abused its discretion
1 Mr. Munson is filing a motion to augment the record with the IDOC records.
5by denying his Rule 35 motion.  He submits that one incident where he was in the
wrong cell at the wrong time does not outweigh the fact that he has support in the
community and that he will continually mature and make more responsible decisions,
and thus the district court failed to reach its decision through an exercise of reason.
Therefore, he respectfully submits that the district court abused its discretion by denying
his Rule 35 motion for reduction of sentence.
CONCLUSION
Mr. Munson respectfully requests that this Court reduce his sentence as it deems
appropriate.  Alternatively, he requests that his case be remanded to the district court
for a new Rule 35 hearing.
DATED this 2nd day of May, 2017.
___________/s/______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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